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Chapter 7 Trustees 

Via Email 

Re:  Sales Taxes Collected at Auction Sales 

Dear trustees, 

When you conduct auction sales with the assistance of an auctioneer, you 
should continue to collect all sale proceeds, including any “buyers’ premiums.” Upon 
court approval of the auctioneer’s compensation and expenses, including any buyers’ 
premiums, those amounts may then be remitted back to the auctioneer.  I view 
buyers’ premiums as sale proceeds under a different name, and these amounts may 
be included in your commission calculations.   

However, auctioneers should not remit any collected sales taxes to trustees.  
Such amounts are not property of the bankruptcy estate—they are taxes owed by 
buyers to the state. Under North Carolina law, auctioneers are required to report 
and remit all sales taxes collected to the North Carolina Department of Revenue by 
the 20th of the month following the sale. Pending remittance, the sales taxes are 
required to be held in the auctioneer’s trust or escrow account under to N.C. Gen. 
Stat. § 85B-1, et seq. and the requirements of the North Carolina Auctioneers 
Commission.  

Thus, when trustees require auctioneers to pay sales taxes they collect into 
the bankruptcy estate it puts auctioneers in an untenable position.  Auctioneers 
must maintain the sales taxes in their trust or escrow account under state law.  
This often results in auctioneers pointlessly advancing funds from their operating 
accounts, so that they can remit the sales tax amounts to the trustee while also 
maintaining the funds in their trust accounts.  

Therefore, to the extent that your prior practices required auctioneers to 
remit sales taxes collected into the bankruptcy estate, you should discontinue that 
practice.  
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___________________________________ 
John Paul H. Cournoyer 
U.S. Bankruptcy Administrator 
Middle District of North Carolina 

CC:  All auctioneers with current bonds on file 


